
 

  
 
 
 

Agenda for the Board of Building and Zoning Appeals 
Regular Meeting- Huron City Hall – Council Chambers 

December 11, 2023   5:30p.m. 
 
 

I. Call to Order 
 

II. Roll Call 
 

III. Adoption of the Minutes-   8-14-23 & 9-11-23 
 
IV. Swearing in of those testifying before the Board 

*When testifying before the board, please step to the podium, sign in, and 
state your name and address for the record.    
      

V. New Business 
PPN42-02043.002 2455 Sawmill Parkway  Variance to Sign  

(Stride Mobility)   Code 
 
PPN45-00319.000  209 Toledo Ave   Front Yard Setback  
    (Richter Residence) 
 
PPN42-01972.007  909 University Drive   Use and Area 
    (Tiburon Holdings LLC)  Variances 
 

VI. Adjournment 
 



 
 

TO: Chairman Kath and Board Members 
FROM: Erik Engle, Planning Director 
RE: 2455 Sawmill Parkway- Stride Mobility Signage 
DATE: December 11, 2023 

 
 
Current Zoning District: I-1 Light Industrial  Parcel No.: 42-02043.002 
 
Existing Land Use: Commercial/Retail    
 
Property Size:     3.19 acres 
 
Traffic Considerations: Located within Sawmill Parkway, Route 2 Corridor 
 
Project Description- Area Variance – Signage Code 
Applicant is asking consideration for variances relative to Chapter 1129-Sign Regulations, to allow 
for external/off premises businesses to advertise on their existing digital ground sign along Route 
2.  The applicant has included several letters of support for this proposed advertising which has 
been included in the application:  BGSU Firelands, Breckenridge Kitchen Equipment & Design, 
Cornerstone Cabinets, Law Brothers Autobody, NorthCoast, PropTech, Huron Salvation Army, 
Shoreline Contractors, and Simply Better Realty. 
 
Since the proposed variance falls under the “area variance” category, the following criteria 
should be examined in order to establish if there are practical difficulties in the use of the 
property (The Seven (7) Way Test-Duncan vs The Village of Middlefield):  
 

1. Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance. 

2. Whether the variance is substantial. 
3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the 
variance. 

4. Whether the variance would adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

5. Whether the property owner purchased the property with knowledge of the zoning 
restriction or if the need for the variance is “self-imposed”. (The owner created the 
situation) 

6. Whether the property owner’s predicament feasibly can be obviated through some 
method other than a variance. 

7. Whether the spirit and intent behind the zoning requirement would be observed 
substantial justice done by granting the variance. 

 
Staff Analysis:  



 

As you will recall, the existing digital ground sign received multiple variances to allow for its size, 
height, setback, and most impacting, its digital message board which was strictly prohibited by 
Section. 1129.10(i).   The BZA granted the following variances on June 14, 2021: 

 

 

• 173 sf size variance for a single use sign  
• 10 ft height variance  
• 10 ft Route 2 ROW setback variance 
• Use variance for moving/scrolling lit message board with the condition that the 
messaging does not change more than x1 per 30 seconds. 

The city was recently contacted and met with owners & representatives of Stride Mobility 
regarding their interest in having external/off- premises businesses advertise on their digital 
signage.  Staff advised the code strictly prohibits off-premises advertising for any business, 
prohibits billboards and requires Planning Commission and staff reviews and approvals of 
commercial signage; the applicant wished to pursue consideration for variances to allow for this. 
 
The following code sections apply (attached):   
 
1129.10   State Route 2 Corridor Sign Regulations (b) (c) (d) 
 
1129.06   Design and Construction Standards (q) 
 
1129.11- Administrative Procedures. 
 
If granted, the request would effectively deny the city’s ability to apply, regulate, and enforce the 
signage code.   In addition to the prohibition of off-premises signage and billboards pursuant to 
Sections 1129.10 and 1129.06, both the Planning Commission and Planning & Zoning staff are 
required to follow the process required by Section 1129.11: 
 
1) Applications are submitted to the Planning & Zoning Department and reviewed for compliance.  
If the proposed sign is not compliant, the applicant is advised to either revise the plan or have the 
option of application to the BZA for consideration of a variance.  If the application is compliant, 
 
2)  Application is taken before the Planning Commission/DRB for design approval.  
 
3)  Upon design approval, the Planning & Zoning Department issues the corresponding Sign Permit.   
  
That being said, the city would no longer have oversight of design review, zoning compliance, 
zoning permit issuance of advertising on this private sign. 
 
Motion Examples 
[PLEASE STATE WHY YOU ARE APPROVING OR DENYING FOR THE RECORD] 
 
Motion to APPROVE the variance request: 
 



 

I make the motion to approve the request for variances to Sections 1129.10, 1129.06 and 1129.11 
to allow for external/off-premises advertising on a digital ground sign owned and operated by 
Stride Mobility located at 2455 Sawmill Parkway, as submitted.    The testimony presented in this 
public hearing has shown that the granting of this variance is not significant, will not adversely 
affect the public health, safety, or welfare; will not alter the essential character of the neighborhood; 
will not cause a hazard or a nuisance to the public; and will serve the spirit and intent of the zoning 
regulations.   
 
OR  
 
Motion to DENY the variance request:  
 
I make the motion to deny the request for variances to Sections 1129.10, 1129.06 and 1129.11 to 
allow for external/off-premises advertising on a digital ground sign owned and operated by Stride 
Mobility located at 2455 Sawmill Parkway as submitted, as sufficient testimony has not been 
presented in this public hearing that the requested variance meets the criteria set forth in the 
seven-way test as the project: 
 

(Choose one or more appropriate finding(s) and specific items based on the seven-way test) 
 

 Variance hardship is self-imposed 
 Can be feasibly obviated through some other method other than a variance(s) 
 Will adversely affect the public health, safety, and welfare. 
 Will alter the essential character of the neighborhood. 
 Will cause a hazard or a nuisance to the public. 
 Will be contrary to the public interest.  

 











































































 
 

TO: Chairman Kath and Board Members 
FROM: Erik Engle, Planning Director 
RE: 209 Toledo Ave- Richter Residence 
DATE: December 11, 2023 

 
 
Current Zoning District: R-1  Parcel No.: 45-00319.000 
 
Existing Land Use: Single Family Residential    
 
Property Size:     2.690 Acres 
 
Traffic Considerations: Parcel fronts Toledo Ave, Cleveland Road West and Cleveland Ave   
 
Project Description- Detached Accessory Structure  
The applicant is proposing to construct an accessory structure to be used as a pool/beach house.  
The parcel being surrounded by three (3) roadways (Toledo, Cleveland Road West, Cleveland Ave) 
creates front yard setbacks on three sides and the positioning of the home on the parcel creates 
unique issues as well.   As proposed, the owner would like to demolish the existing shed on the 
northeast portion of the parcel and build a detached accessory structure in the location.  The 
proposed placement of the structure would require a “front yard” setback of 12’ from Cleveland 
Avenue.  All other setbacks and height are compliant. 
 
Since the proposed variance falls under the “area variance” category, the following criteria 
should be examined in order to establish if there are practical difficulties in the use of the 
property (The Seven (7) Way Test-Duncan vs The Village of Middlefield):  
 

1. Whether the property in question will yield a reasonable return or whether there can 
be any beneficial use of the property without the variance. 

2. Whether the variance is substantial. 
3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the 
variance. 

4. Whether the variance would adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 

5. Whether the property owner purchased the property with knowledge of the zoning 
restriction or if the need for the variance is “self-imposed”. (The owner created the 
situation) 

6. Whether the property owner’s predicament feasibly can be obviated through some 
method other than a variance. 

7. Whether the spirit and intent behind the zoning requirement would be observed 
substantial justice done by granting the variance. 

 
Staff Analysis:  



 

As noted, the parcel is unique in that while it is a large, there are 3 front yard setbacks to be 
considered; 30’ front yard setbacks required in an R-1.     Further, the home is positioned facing 
Cleveland Road West, but the driveway and address is on Toledo Avenue, so the rear yard could be 
considered the north of the home or the east of the home.  The proposed 520sf pool/beach house 
would be located to the northeast of the home.  There is currently a small shed in this location 
which will be demolished.  As proposed, the new structure would be 18’ from the property line, this 
will require a 12’ front yard setback from Cleveland Ave.  All other setbacks, height and build out 
thresholds meet regulations.    
 
It is important to note, that the accessory structure will not be allowed to have a kitchen included in 
the design plan as this would create two residential structures on one parcel which is not compliant 
with R-1 Zoning.  This has been expressed to the applicant, and if the variance is granted, the 
subsequent applications and building plans will be reviewed for compliance. 
 
 
Motion Examples 
[PLEASE STATE WHY YOU ARE APPROVING OR DENYING FOR THE RECORD] 
 
Motion to APPROVE the variance request: 
 
I make the motion to approve the request for a 12’ front yard setback variance from Cleveland Ave 
for a detached accessory structure at 209 Toledo Ave as submitted.    The testimony presented in 
this public hearing has shown that the granting of this variance is not significant, will not adversely 
affect the public health, safety, or welfare; will not alter the essential character of the neighborhood; 
will not cause a hazard or a nuisance to the public; and will serve the spirit and intent of the zoning 
regulations.   
 
OR  
 
Motion to DENY the variance request:  
 
I make the motion to deny the request for a 12’ front yard setback variance from Cleveland Ave for 
a detached accessory structure at 209 Toledo Ave, as sufficient testimony has not been presented in 
this public hearing that the requested variance meets the criteria set forth in the seven-way test as 
the project: 
 

(Choose one or more appropriate finding(s) and specific items based on the seven-way test) 
 

 Variance hardship is self-imposed 
 Can be feasibly obviated through some other method other than a variance(s) 
 Will adversely affect the public health, safety, and welfare. 
 Will alter the essential character of the neighborhood. 
 Will cause a hazard or a nuisance to the public. 
 Will be contrary to the public interest.  

 























 
 

TO: Chairman Kath and Board Members 
FROM: Erik Engle, Planning Director 
RE: 909 University Drive 
DATE: December 11, 2023 

 
 
Current Zoning District: I-1 Light Industrial Parcel No.: 42-0197.007 
 
Existing Land Use: Commercial/Office (Formerly N2Y) 
 
Proposed Land Use: Institutional/School (Montessori School) 
 
Property Size: 2.0 acres 
 
Traffic Considerations: Huron Corporate Park  
 
Variances Requested: 1. Use variance to allow for a school in an I-1 Light Industrial Zone, and 
2. Area variance to allow for a school to locate within 1000 of a marijuana dispensary  
 
Project Description- Use and Area Variances 
The parcel, located in Huron Corporate Park, was formerly the educational/commercial business 
known as N2Y.  The property was recently purchased by Tiburon 909 University Park B Corp. 
Holdings, LLC (James W. Murray).  Mr. Murray met with staff to discuss his proposed use for the 
parcel as a local non-profit education organization (Firelands Montessori Academy).   
 
Proposing a school in this location was found non-compliant relative to allowable uses within an I-1 
Light Industrial Zoning District.  In addition, having a school in this location would be non-
compliant with Section 1126.16 of the city ordinances relative to the distance requirement (1000 
feet) mandated between parcels with schools and marijuana dispensaries in situ. 
 
Use/Area Variances Criteria 
The proposed school use variance falls under the “Use Variance” category, the following criteria 
should be examined for practical difficulties in the use of the property (The Seven (7) Way Test-
Duncan vs The Village of Middlefield) as well as consideration of Unnecessary Hardship criteria:  
 
1. Whether the property in question will yield a reasonable return or whether there can be 
any beneficial use of the property without the variance. 
2. Whether the variance is substantial. 
3. Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer a substantial detriment as a result of the variance. 
4. Whether the variance would adversely affect the delivery of governmental services (for 
example, water, sewer, garbage). 
5. Whether the property owner purchased the property with knowledge of the zoning 
restriction or if the need for the variance is “self-imposed”. (The owner created the situation) 



 

6. Whether the property owner’s predicament feasibly can be obviated through some method 
other than a variance. 
7. Whether the spirit and intent behind the zoning requirement would be observed substantial 
justice done by granting the variance. 
 
 
 
Unnecessary Hardship 
The enabling act is specific in authorizing a variance only where, owing to special conditions, a 
literal enforcement of the zoning resolution will result in unnecessary hardship.  Under these acts, 
variance must be based upon evidence that literal application of zoning regulations on a specific 
parcel of property will result in an unnecessary hardship unique to that property, and that the 
granting of a variance would serve the spirit of the zoning regulation. 
 
Through an extensive series of court cases, a set of tests has evolved to determine the presence of 
unnecessary hardships.  These are the kinds of standards that ought to be incorporated into any 
zoning resolution dealing with variances. 
 
1. The courts have ruled that the required use must remove all profitable use from the land, or 
in other words, the applicant’s supposed hardship cannot be one of economics alone.   
2. The hardship must result from circumstances affecting a particular and unique piece of 
land, and not from a general condition throughout the neighborhood.   The application should be 
denied on the basis that any hardship is common to the entire area and not just to the applicant’s 
property.  The hardship must be unique and not general.  In this case, proper remedy was a 
rezoning through the regular amendment procedure. 
3. A variance must not alter the essential character of a neighborhood. 
4. It is not enough to show that the effects of a variance would be harmless.  Real, unnecessary 
hardship must still be established by the applicant. 
5. Any hardship must result from the requirements of the zoning resolution and not from the 
applicant’s own actions.  For instance, a variance request is properly denied when the applicant 
knowingly bought a piece of land too small for his intended use of the land or he created the 
situation. 
6. A variance must not be contrary to the public interest, even if a hardship can be established. 
 
 
Staff Analysis:  
Huron Corporate Park is located within an I-1 Light Industrial District which prohibits schools as a 
use in the district: 
1125.04  I-1 LIGHT INDUSTRIAL DISTRICT. (e) Prohibited Uses.  The following uses and any use 
which is first permitted or prohibited in the I-2 District: (1) Dwelling and residences of any kind, 
including motels; also schools, hospitals, clinics, convalescent or nursing homes, and other institutions 
for human care, except where incidental to a permitted principal use; provided, however, that any of 
the aforesaid uses legally existing in the I-1 District at the time of adoption of this Zoning Ordinance, 
or any amendment thereto, shall not be classified as a nonconforming use as defined in Section 
1121.04 and subject to the provisions of Section 1121.07. 
 



 

Located within close proximity to the proposed school is an existing Medical Marijuana Dispensary, 
Firelands Scientific.  Both the City and ORC mandate distances required between a marijuana 
dispensary and a school:  
 
1126.16  MEDICAL MARIJUANA RETAIL DISPENSARIES. (c) Location. The following regulations 
shall be used to regulate the location of medical marijuana retail dispensary facilities: (1) Medical 
marijuana retail dispensaries are conditionally permitted within any Industrial district within the city. 
In addition, no medical marijuana retail dispensary may be within 1000 ft. from any parcel on 
which sits a school, church, public library, public playground or public park. 
 
The prohibited uses for an I-1 Zoning District are clearly listed out in 1125.04 above.  The impetus 
for most zoning regulations and subsequent case law revolve around sequestering industrial type 
uses with other less intense neighborhood type uses, given the potential for noxious odors, 
excessive noise, and land value factors.  
 
It is unclear what the ultimate intent is for University Drive; there is no future land use map to refer 
to, but this stretch of properties is more commercial-business oriented than industrial, leaning 
more into the office park typology based on existing uses.  However, this is not to say these uses will 
last.  Since all parcels adjacent to University Drive are zoned I-1, any future uses could intensify and 
potentially become a nuisance to the school if located on this stretch.  If approved, a more detailed 
look at the zoning will need to take place in consideration of a more appropriate zoning 
classification for the entire stretch.   
 
Even though the regulations set in 1126.16 only speak to medical marijuana retail dispensaries, 
staff finds the intent of the code to be a hard buffer line between any of the incongruent uses listed 
in 1126.16 regardless of any of the said other uses wanting to locate near a dispensary, especially 
given the incompatible nature of the current zoning and proposed institutional use.  Further, staff 
finds this would throw the dispensary (and any future dispensary expansions) out of compliance 
with the city’s code if approved and would warrant revisions to the these regulations accordingly.     
 
According to ORC 3796.30 (Activities prohibited near schools, churches, libraries, playgrounds or 
parks), a dispensary cannot locate within 500 feet of the boundaries of a parcel of real estate having 
situated on it a school, church, public library, public playground, or public park.  Because this is a 
unique case where a school wants to locate within the 500 feet buffer, the rules don’t apply since it 
only speaks to new dispensaries and where they can locate according to the Department of 
Commerce.  Since the dispensary is already in operation, nothing can or will be done to hinder 
state-regulated operations of the facility or curtail any future expansion of the facility, which is 
currently in the works.   
 
At staff’s request, the city’s legal representatives reached out to the Department of Commerce on 
November 13th to further discuss their stance on the proposal.  Key takeaways include the 
following: 
 

1. The Ohio Department of Commerce is more concerned about the placement of a dispensary 
within the 500 feet radius; they are less concerned about a school that wants to locate 
within the radius/buffer; 



 

2. The State believes that the existing dispensary should not be threatened as the DOC will 
take no further action against them by virtue of the school’s choice to move within the 
radius (the statute regulates the marijuana industry, not the school); 

3. It was noted that, under the new recreational marijuana law, that the existing dispensary 
likely has an absolute right to also operate a recreational dispensary on the same or 
contiguous properties.  Again, the State views this as the school’s concern; 

4. From the City’s perspective, provided land use and zoning is appropriate for the proposed 
use, the DOC believes there is no further action that they will take in the event this proposed 
use becomes a reality, and they don’t expect the dispensary to take action (at least not as 
stimulated by DOC) 

 
As of today, December 4, 2023, the city has received include the one from the Firelands Montessori 
Academy Director, a BGSU representative, Superintendent for Huron City Schools, Dave & Jackie 
Clark Co-Founders of N2Y, and John Horvath of Horvath Roofing Inc.   
 
It is unclear whether the parents of the school have been actively involved in the relocation 
decision-making process or if there is a majority in support for the relocation of the school into an 
industrial/business in close proximity to a marijuana dispensary.  It should be noted that other 
offices type uses were discussed with the applicant including incubator space for burgeoning non-
profit organizations.   
 
 
 
Variances Requested 
 

1. Use variance to allow for a school in an I-1 Light Industrial Zone, and  
2. 800’ area variance to allow for a school to locate within 1000’ of a marijuana dispensary 

(200’ from dispensary to parcel) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
Motion Examples 
[PLEASE STATE WHY YOU ARE APPROVING OR DENYING FOR THE RECORD] 
 
Motion to APPROVE the variance request: 
 
I make the motion to approve the Use Variance  to allow 909 University Drive, located within an I-1 
District, to be used as a school and the Area Variance of 800’ to allow a reduction to the 1000’ 
distance requirement to an existing medical marijuana dispensary as, the testimony presented in 
this public hearing has shown that the granting of this variance is not significant, will not adversely 
affect the public health, safety, or welfare; will not alter the essential character of the neighborhood; 
will not cause a hazard or a nuisance to the public; and will serve the spirit and intent of the zoning 
regulations.   
 
OR  
 
Motion to DENY the variance request:  
 
I make the motion to deny the request for a Use Variance to allow 909 University Drive, located 
within an I-1 District, to be used as a school and the Area Variance of 800’ to allow a reduction to 
the 1000’ as submitted, as sufficient testimony has not been presented in this public hearing that 
the requested variance meets the criteria set forth in the seven-way test as the project: 
 

(Choose one or more appropriate finding(s) and specific items based on the seven-way test) 
 

 No hardship is evident 
 Variance hardship is self-imposed 
 Can be feasibly obviated through some other method other than a variance(s) 
 Will adversely affect the public health, safety, and welfare. 
 Will alter the essential character of the neighborhood. 
 Will cause a hazard or a nuisance to the public. 
 Will be contrary to the public interest.  





















To Board of Building and Zoning Appeals, City of Huron,

I write this letter of support in favor of the variance application for the former N2Y building at 909
University Drive, in the Huron corporate park. The Firelands Montessori Academy (FMA) has been a
valuable part of the community since 1979 and specifically located in the Huron community continuously
since 1983. It provides one of the few preschool opportunities for area families. FMA has been a consistent
and reliable tenant and partner for Huron City Schools.

With the anticipated HCS facilities plan, the future is uncertain for the use of the McCormick School annex
building where FMA is currently located. The 909 University building is the ideal location, size and layout
for FMA. I support the potential opportunity for Firelands Montessori Academy to be located at the former
N2Y building at 909 University Drive.

The 909 University former N2Y building has served as an educational service provider so FMA’s use
would continue the original intended use of the property through direct services to students. It provides an
opportunity for a moldable layout depending on enrollment and flexible learning spaces. Additionally, the
location is across the street from a college that offers a strong teacher education program. With Firelands
Montessori Academy at this location, FMA would be able to strengthen collaborative partnerships with
BGSU Firelands giving student teachers direct access to field experiences. Better preparing graduates for
careers in education. FMA is an ideal use of this property.

Thank you for your thoughtful consideration.

Sincerely,

James J. Tatman
Dr. James J. Tatman
Superintendent


	AGENDA  BZA 12-11-23
	Staff Report Stride Mobility
	Code Sections 1129- Stride Mobility
	Executed FOF  2455 Sawmill Parkway
	BZA App - Stride Mobility
	10-30-23 Shoreline Contractors Letter of Support - Stride Mobility
	Staff Report 209 Toledo Ave
	Richter BZA Application Nov 2023
	Building Layout Sketch
	Staff Report 909 University Drive_EE Final
	BZA App  909 University Drive South
	1-29-23 Letter of Support- FMA Applicant
	11-29-23 Letter of Support FMA- Elizabeth Laurer BGSU
	11-30-23 Letter of Support- FMA- Clarks
	12-4-23 John Horvath support letter for FMA
	12-4-23 Tatum Support Letter for FMA

